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DETAILED ACTION 

Priority 

1 . This application appears to be a division of Application No. 12/385,480, filed 4/09/2009. 
A later application for a distinct or independent invention, carved out of a pending application 
and disclosing and claiming only subject matter disclosed in an earlier or parent application is 
known as a divisional application or "division." The divisional application should set forth the 
portion of the earlier disclosure that is germane to the invention as claimed in the divisional 
application. Applicant needs to update cross references. 

Reissue Applications 

2. This application is objected to under 37 CFR 1.172(a) as the assignee has not 
established its ownership interest in the patent for which reissue is being requested. An 

assignee must establish its ownership interest in order to support the consent to a reissue 
application required by 37 CFR 1.172(a). The assignee's ownership interest is established by: 

(a) filing in the reissue application evidence of a chain of title from the original owner to 
the assignee, or 

(b) specifying in the record of the reissue application where such evidence is recorded in 
the Office (e.g., reel and frame number, etc.). 

The submission with respect to (a) and (b) to establish ownership must be signed by a 
party authorized to act on behalf of the assignee. See MPEP § 1410.01 . 

An appropriate paper satisfying the requirements of 37 CFR 3.73(b) must be 
submitted in reply to this Office action. 
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3. In accordance with 37 CFR 1.175(b)(1), a supplemental reissue oath/declaration under 37 
CFR 1 .175(b)(1) must be received before this reissue application can be allowed. 

Claims 1-2 are rejected as being based upon a defective reissue oath/declaration under 35 
U.S.C. 251. See 37 CFR 1.175. The nature of the defect is set forth above. 

Receipt of an appropriate supplemental oath/declaration under 37 CFR 1.175(b)(1) will 

overcome this rejection under 35 U.S.C. 25 1 . An example of acceptable language to be used in 

the supplemental oath/declaration is as follows: 

"Every error in the patent which was corrected in the present reissue application, and is not covered by a prior 
oath/declaration submitted in this application, arose without any deceptive intention on the part of the applicant." 

See MPEP § 1414.01. 

4. Claims 1-2 are rejected under 35 U.S.C. 251 as being broadened in a reissue application 
filed outside the two year statutory period. The applicant's omission of the limitation of a "rear 
peripheral side" by claiming the limitation in the "alternative" has effectively broadened the 
claim. A claim is broader in scope than the original claims if it contains within its scope any 
conceivable product or process which would not have infringed the original patent. A claim is 
broadened if it is broader in any one respect even though it may be narrower in other respects. 

5. Claims 1-2 are rejected under 35 U.S.C. 25 1 as being an improper recapture of broadened 
claimed subject matter surrendered in the application for the patent upon which the present 
reissue is based. See Pannu v. Storz Instruments" Inc., 258 F.3d 1366, 59 USPQ2d 1597 (Fed. 
Cir. 2001); Hester Industries, Inc. v. Stein, Inc., 142 F.3d 1472, 46 USPQ2d 1641 (Fed. Cir. 
1998); In re Clement, 131 F.3d 1464, 45 USPQ2d 1161 (Fed. Cir. 1997)," Ball Corp. v. United 
States, 729 F.2d 1429, 1436, 221 USPQ 289, 295 (Fed. Cir. 1984). A broadening aspect is 
present in the reissue which was not present in the application for patent. The record of the 
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application for the patent shows that the broadening aspect (in the reissue) relates to claim 
subject matter that applicant previously surrendered during the prosecution of the application. 
Accordingly, the narrow scope of the claims in the patent was not an error within the meaning of 
35 U.S.C. 251, and the broader scope of claim subject matter surrendered in the application for 
the patent cannot be recaptured by the filing of the present reissue application. 

Applicant's omission in claim 1 of the limitation of "a slit extending horizontally from 
a rear peripheral side" by effectively reciting the limitation in the "alternative", which was 
relied upon for patentability in the original patent constitutes an improper recapture of broadened 
claimed subject matter surrendered in the application for the patent upon which the present 
reissue is based. Applicant is reminded that limitations which were germane to the patentability 
of the original patented claims as well as argued therefor should be amended in the aspect of a 
feature which was "overlooked" in the original patent to avoid recapture. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony D. Barfield whose telephone number is 571-272-6852. 
The fax phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Anthony D Barfield/ 

Primary Examiner, Art Unit 3636 

adb 

August 11, 2009 



